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Despite its acknowledged status as “the most comprehensive international human rights treaty in the field of migration” (Pecoud 2009: 333), the International Convention on the Protection of the Rights of All Migrant Workers and Members of their Families (ICRMW) has been criticized extensively for certain omissions and weaknesses. Diplomats participating in the negotiation process have lamented the political difficulties in arriving at a cohesive instrument that covers a complex set of migration-related phenomena (For example, see Lonröth 1991: 715). Migrants’ rights groups and civil society organizations have expressed grievances with regard to the provisions afforded to individuals covered, such as undocumented migrants. A prominent example is Article 69, which stipulates that “when there are migrant workers and members of their families within their territory in an irregular situation, [states should] take appropriate measures to ensure that such a situation does not persist” (International Federation of Human Rights/ Fédération Internationale des Droits de l'Homme) (FIDH). Others have also questioned the versatility of the 20-year-old labor relations concord to protect migrant workers in the context of new global trends—particularly the expansion of human trafficking, mixed migration, and climate change. Consequently, there is increasing civil society interest in addressing these voids with new international normative instruments.
 However, there are outstanding questions about how best to overcome the impediments of antecedent attempts to establish similar norms.
In light of these pursuits, this study analyzes cases of international norm emergence in order to identify challenges and opportunities for the further development of migrants rights. In doing so, we attempt to answer the question of what characterizes the process of international norm emergence. Earlier work has defined and analyzed the grander “life cycle” of international norms. Most prominently, Finnemore and Sikkink (1998) identified three stages: (1) norm emergence, (2) norm cascade and (3) internalization. In this article, we specifically focus on the first stage of norm emergence until when the so-called “tipping point” is reached and the “cascade” of conformity and implementation takes place. We ask this question in the scientific interest of developing a more systematic understanding of the process of global norm creation, particularly as it pertains to the strategy and prospects of a fledgling international migrants’ rights regime—the component parts of which largely remain in the early stage of emergence. To address this heuristic inquiry, we have defined a class of observable phenomena that includes six different normative agendas that are analytically equivalent in distinct contexts. Each effort pursues a distinct objective, but they all conceptually and empirically relate to an international migrants rights agenda. With each selected normative agenda, we will perform both a within-case, process-tracing analysis and a comparison of the cases (and their histories) to draw inferences about the field. In this way, we may consider the range of known and unknown intervening variables that co-mingle to cause the development or stagnation of different initiatives. We are also therefore able to observe unexpected causal factors, create typologies of activity, and determine what conditions present in a case activate different mechanisms and pathways (See George and Bennett 2005: 21).

Contemporary scholarship has discussed the key factors in states’ decisions to cede national sovereignty and adhere to supranational migration policy regimes. In addressing such a quandary, there is a long-standing debate between social constructivists and rational choice theorists. Rational choice theorists have argued that states act based on a ‘logic of consequentialism’ and engage in strategic bargaining based on national interests, while social constructivists argue that states act based on a ‘logic of appropriateness’ which is based on rule-guided behavior (Risse 2000: 1). Risse further conceptualizes a ‘logic of arguing’ which he asserts works in tandem with both the logic of consequentialism and the logic of appropriateness. He argues that “argumentative and deliberative behavior is as goal-oriented as strategic interaction, but the goal is not to attain one’s fixed preferences, but to seek a reasoned consensus. ...Where argumentative rationality prevails, actors do not seek to maximize or satisfy their given interest and preferences, but to challenge and to justify the validity claims inherent in them – and they are prepared to change their views of the world or even their interests in light of the better argument” (Risse 2000: 7). In this way, argumentative rationality embodies both rational choice theory and social constructivism and offers an alternative explanation for state behavior.

Concurrently, examinations of migration policymaking at the national level have found corresponding indications of what Hollifield calls “liberal constraint,” or states’ propensities to eschew restrictive policy approaches or acquiesce to forms of international oversight. This propensity suggests the appeal of appropriateness logic and a reasoned consensus to bureaucracies inclined to soften restrictiveness and protect individual rights. Indeed, Joppke (1998) contends that liberal states are “internally, rather than externally, impaired in controlling unwanted immigration”—that Western structures of governance are subject to the logics of clientelist politics and normative constraints that underscore anti-discrimination and individual rights. Other arguments emphasize the influence of liberal-minded lobbying efforts (Freeman 2006), the economic incentives of liberalization (Massey, et al. 2006), and the role of rights-oriented constitutional bureaucracies (Offe 2003; Guiraudon 2002, 2003). Most recently, Boswell (2007) relates states’ policy choices to an overarching concern for legitimacy in the eyes of their constituents, stakeholders, and also their international partners.

Given the purported prevalence of liberal constraint within government bureaucracies and judiciaries, why then has the emergence of international migration policy been so difficult? Grounded in an examination of six cases pertinent to migrants’ rights, it is the contention of this article that effective international normative agendas approaching the “tipping point” of norm acceptance have complemented their appeals to states’ moral constraint by offering national governments persuasive rationales that enable them to justify the surrender of sovereignty in the light of national interests. This suggests that migrants’ rights agendas that seek to create ambitious (and perhaps politically unpalatable) new norms will have audiences of state institutions and bureaucracies who are apt to sit on their hands, while those that seek to implement and enforce established norms have a more likely path to execution. State sovereignty is generally understood to act as a grundnorm of international society, but there is still a level of global recognition between ‘good’ states and ‘bad’ states which can be derived from norm-based judgments (Reus-Smit 2004: 34). So while national interests clearly motivate state interaction in the international sphere, states also appear to recognize that their interest in legitimacy may be best achieved through cooperation and mutual constraint.

We will begin our analysis by describing the six cases of norm emergence and validating their selection with reference to their relationship with migrants’ rights agendas. In the interest of systematizing our examination, we introduce an initial typology that categorizes the stages of norm development and the range of outcomes. Proceeding chronologically according to this typology, we first consider ways in which norm-creation efforts have raised the profile of their agendas, consolidated support, and institutionalized the movement. Next, we consider the ways in which these efforts have negotiated against state claims of sovereignty with certain tools of leverage. Finally, in considering approaches to garnering states’ adoption and commitment toward a “tipping point” of acceptance, we perform an analysis of the tactical advantages and disadvantages of soft and hard law pursuits. In the end, we hope to contribute a more systematic understanding of international norm emergence and the various strategic pathways to altering global dialogue and practice.

Case Selection

This study is interested in the outcomes of different norm creation agendas. However, there are myriad possible outcomes for such efforts and there are no universally recognized criteria for “success” or “failure.” Therefore, while we are concerned to consider variation in the different experiences of the agendas we examine, we are unable to classify some pursuits as fruitless and others as fulfilled. Instead, we opt for a range of different outcomes, and we attempt to typologize this range later in the paper. A further complication is that the paths of many of the most conceptually interesting cases are still evolving in this era of greater global governance, and it remains too early to determine their success. As a result, we identify scope conditions (Collier and Brady 2004: 214-220; Dion 1998: 127-145; Braumoeller and Goertz 2000: 844-858) for our work that allowed us to narrow our field of interest and identify six cases that we determined to hold conceptual and/or empirical relevance to the issue of international migrants’ rights. In considering their historical progress to their current status, we hope to determine whether and how a variable mattered to the outcome, rather than assessing how much it mattered (George and Bennett 2005: 25). Indeed at the minimum, we expect these methods to provide us with the confidence to determine whether or not principal variables are “contributing factors.”

Cases were selected for heuristic purposes—to identify the range of possible variables, hypotheses, causal mechanisms, and paths of implementation. In the interest of understanding the scope of possible partners, obstacles, and variable conditions, we incorporated cases that exhibit both successful implementation and difficulty at different stages of development. For similar reasons, while some of the normative agendas are thematically related to the international migrants’ rights agenda, we also incorporated others that are merely tangentially related. We anticipate that this will reveal the variety of alternative causal paths and provide tougher tests of existing theory. 
1) The UN Guiding Principles on Internal Displacement were developed through a bottom-up approach spearheaded by international NGOs. Although under the auspices of the UN Special Representative on Internal Displacement, the Guiding Principles are unique in that they were drafted by legal experts and academic institutions completely outside of the UN system. Though they have never been formally voted on by states they have come to represent a standard in international law and as such, provide a strong case of implementation utilizing soft law techniques to address an issue akin to international immigration. The Guiding Principles function as a non-binding instrument that have encouraged state compliance, enjoy wide support and have been incorporated into a binding instrument by the African Union.

2) The International Labor Organization (ILO) Declaration on Fundamental Principles and Rights at Work (ILO 1998 Declaration) is a non-binding commitment by member states to the following fundamental principles: freedom of association and the effective recognition of the right to collective bargaining, elimination of all forms of forced or compulsory labor, effective abolition of child labor and elimination of discrimination in respect of employment and occupation (ILO Website). The movement began with the ILO prioritizing their standard setting activities in response to concerns over the potential social consequences of trade deregulation and globalization. Through discussions within and amongst the bodies of the ILO and in response to member states’ reluctance to increase legal obligations, a consensus emerged regarding a commitment to fundamental rights in the form of a non-binding, promotional declaration. In 1998, the ILO adopted the Declaration and the Follow-up mechanism, which through the ILO’s existing constitutional structure, applies to all ILO members regardless of whether or not they have ratified relevant Conventions or Recommendations. The ILO 1998 Declaration aims to set global standards for the treatment of workers in a manner that could be similarly applied to immigrants. As a declaration of rights (as principles), this agenda confronts similar challenges to implementation. Yet more saliently, it serves as a case that addresses the risk of a fragmentation of standards when rights have already been enumerated in other human rights instruments. As a consequence of its soft law approach, the ILO 1998 Declaration has incorporated a variety of implementation measures including an annual review for non-ratifying countries to state what measures they are taking to achieve standards, a global report submitted by the ILO Director-General to highlight areas that require greater attention and technical cooperation to put ‘principles into practice’ (ILO 2011). 

3) The aforementioned International Convention on the Protection of the Rights of All Migrant Workers and Members of their Families (ICRMW) came into force in 2003, after being adopted by the UN General Assembly in 1990. It was written by a UN Open-ended Working Group of the General Assembly from 1979 to 1990. The project formalized norms pertaining to migrant workers as developed by the ILO since the 1940s. The institutional process through which the ICRMW developed within the UN was initiated by diplomats from countries with high rates of emigration who felt frustrated with ILO efforts to date, and were specifically prompted by dissatisfaction with the provisions of the 1975 ILO Migrant Workers Convention. The ICRMW is characterized by low levels of country ratification and, crucially, no ratification from Western countries with high levels of immigration. Its low ratification rate—and particularly its lack of ratification among Western destination countries—provides insight into the likely opposition that a new international migrants’ rights agenda would face. It also highlights the need for a cohesive and engaged communications operation set on avoiding the proliferation of misconceptions regarding its content (MacDonald and Cholewinski 2007), so as to minimize its potential to polarize recipient societies.

4) The Convention on the Rights of Persons with Disabilities (CRPD) and its Optional Protocol is the first human rights treaty of the 21st century, and thus the most contemporary model for an international migrants’ rights agenda. It serves as a useful case agenda that outlines the human rights of a particular category of persons. Similar to the ILO 1998 Declaration and an international migrants’ rights agenda, this effort was deemed necessary despite the fact that there were already several human rights instruments within the scope of which the plight of persons with disabilities fell. The CRPD and its Optional Protocol were adopted in 2006, marking a paradigm shift from a medical, paternalistic approach to disability to a social, human rights-based understanding (Kanter 2003: 247). The CRPD’s institutional framework makes this case conceptually interesting as it combines traditional human rights treaty bodies with new ones [e.g. biennial Conference of the Parties (COP)]. The transnational movement of disability organizations was historically “disparate and divided” (Lord 2004: 313). The CRPD is also strategically interesting, as its innovative drafting process attracted the unprecedented involvement of NGOs representing persons with disabilities, requiring them to quickly step up their coordination (Melish 2007: 37).
5) The Optional Protocol (OP) to the Convention on the Elimination of Discrimination against Women (CEDAW) is a human rights-based convention that builds on previous treaties and documents and targets one vulnerable demographic, like the CRPD and ILO 1998 Declaration. The Optional Protocol (OP) itself does not contain any substantive rights. Instead, it provides a new complaints procedure to support provisions already contained in CEDAW. The introduction of the OP was intended to remedy the fact that, despite being a hard law treaty, the provisions of CEDAW were rarely implemented by state parties. The OP was one of several outcomes of a highly coordinated movement lead by a global network of NGOs. As such, this case can be compared to NGO campaigns that have been more fragmented or that have been lead by a few larger NGOs openly dictating an agenda. There may also be lessons to learn from the movement’s extensive use of United Nations conferences as a platform for agenda-setting and consolidating support. 
6) The Convention on the Prohibition of the Use, Stockpiling, Production and Transfer of Anti-Personnel Mines and on Their Destruction (the Mine Ban Treaty) came into being in 1997 following a short and highly orchestrated campaign by NGOs referred to as the ‘Ottawa Process’. Although it secured the backing of the Canadian state early on, the treaty is widely regarded as an exemplar of NGO-led international law. Its progress exhibits key lessons to be learned about norms and their role in the creation of international law. It has been argued that the treaty demonstrates the ‘potential of norm entrepreneurs to influence a broad audience’ (Wexler 2003). It also managed to successfully change the parameters of the debate on the issue from one of military utility to a broader discussion of societal impact, introducing moral calculus into the definition of national security (Price 1998).
Each of these agendas has reached the later stages of norm creation, with variable amounts of success implementing principles and rights frameworks. However, their paths to this point have been variable and divergent. A process-tracing analysis would seek to identify and typologize key independent variables—indeed, those circumstances that are present in each case. In this way, we can also address what strategies successful agendas have in common, and what circumstances have created difficulty across cases.
In the interest of facilitating a systematic, focused examination that considers comparable data, we addressed each case with a set of standardized questions as part of a process-tracing analysis. Each case expert adhered to a universal list of inquiries. The conduct of the case studies was monitored to ensure that guidelines are followed in the interest of uniformity. The analyses accounted for the effects of history, personal agency, and addressed any idiosyncrasies that account for differences in outcomes. However, in compiling the data, we employed a procedure of systematic accumulation that both frames our analysis and makes space for the nuanced narratives that we expect our research to yield.
Types of Outcomes

As we consider variation in the experiences of the agendas we examine, our case selection entailed questions about the definition of ‘success’. While many observers condition ‘success’ on the creation of a new convention, securing a convention’s ratification has proven to often be an inexhaustible process that does not guarantee compliance anyway. And while successful “soft law” may encourage wider implementation through dialogue and diplomacy, often the worst-offending states are quick to point out its non-binding nature. However, discussions that focus only on the “hard law” or “soft law” debate may miss a vital component of norm generation. On the Guiding Principles to Internal Displacement, Entwistle writes, “I am persuaded that the question should not be about binding vs. non-bindingness. Rather international lawyers seeking to promote [ultimate] compliance with legal norms should initiate an interactive process with State and non-State actors to create the conditions for a norm to grow in international acceptance and legitimacy” (Entwistle 2005: 89-90). 


Given this concern for the broader context of norm generation and the debatable criteria of ‘success’, this analysis concerns itself with productive outcomes—which we here organize into five types. These outcomes can be seen to build towards stronger commitment, but do not necessarily occur in the sequence identified. The first outcome possibility in the typology is a shift in discourse; a change in the way an issue is discussed. This may simply bring a hitherto unacknowledged issue to light, or it may be about questioning something that had previously been seen as uncontested. For example, ILO Director-General asked 75 key figures to reflect on globalization and labor standards for the organization’s 75th Anniversary. He then used this momentum at the 1994 International Labour Conference to re-emphasize the ILO’s standard setting activities. During this time, the discussions focused on the effect of globalization and deregulation on competitiveness in the labor market, but through the Report of the Director-General to the 1994 ILC and subsequent discussions on prioritizing the ILO’s standard setting activities, fundamental rights became central to the debate.
The second outcome possibility is the vernacularization of rights. This outcome entails the creation and popularization of new language that facilitates the universal communication of grievance, shared experience, and collective advocacy about an issue of concern. Building a new vernacular regulates the spread of discourse by ensuring its consistent reference and the uniform portrayal of the political challenge. This was the case of the ILO 1998 Declaration, which served as a reminder to states of previous obligations to fundamental rights.
The third outcome possibility entails the re-articulation or re-affirmation of pre-existing law. Though ostensibly inconsequential, re-articulation strengthens norms by reminding states and global civil society of existing commitments, particularly those that have gone unfulfilled. Indeed, re-articulation can give weight to a series of related statutes that is greater than the sum of its components. It can consolidate diffuse international law into a more exportable list that facilitates the change in discourse and vernacularization of rights discussed above. And in their re-articulation, campaigns may move to build support for the enforcement measures that were lacking in the earlier period.
The fourth outcome possibility entails the creation of new commitments in the form of a new piece of international legislation or norms that introduce previously undocumented principles into the sphere of legal discourse (and perhaps statute). This typically takes the form of soft law strategies that propose new standards that may be accepted by certain institutional or non-governmental bodies, but are unlikely to be ratified by states. Despite their deficient feasibility, such movements create new awareness and set specific ideals that individuals and organizations can cite in their attempts to alter state practices. 

Finally, the fifth possible outcome entails the implementation of new law, or the enforcement of existing (but un-practiced) law. States must opt into pieces of international law and enforcement mechanisms must then be put into place that have the power to convict and punish non-compliance. The remainder of this paper examines the process through which different normative agendas have achieved these variable outcomes.
Stages of Norm Development

This analysis follows a uniform timeline that systematically structures the history and progress of each case in six stages of norm emergence. While the different stages may overlap, they are nonetheless evident in each case, and proceed chronologically stopping before the “tipping point” when  critical mass of states has accepted a norm regime. The first stage is Agenda Setting, a political process during which proponents of a norm strive to gain the attention of relevant stakeholders and to exhort them to prioritize their issue over competing policy challenges. Various actors may set an agenda, including international institutions, NGOs, individuals or diplomats. In the case of the Optional Protocol to CEDAW, for instance, the Global Campaign for Women’s Human Rights advocated for the World Conference on Human Rights in Vienna to address women's rights (Bunch et al 1999; Bunch 1993: 147). In the second stage of normative development, support for a normative agenda is consolidated. Consolidation of Support involves enlisting partners, ensuring resources, and elaborating a path of action (See typology of partners in Appendix A). In the case of the Guiding Principles, for example, a group of NGOs lobbied states and international governmental organizations to take action (Entwisle 2005: 376). With the help of the Austrian Delegate to the UN Human Rights Commission, they eventually succeeded in garnering support to address the plight of internally displaced persons (IDPs) (Orchard 2010: 291).

The third stage of normative development is the Institutional Approach, which can take different forms. An international institution can itself initiate the development of a legal instrument on a certain issue, as was the case with the ILO Declaration. Alternatively, a movement that is pursuing a normative agenda can approach an institution with a relevant mandate to consolidate support for its agenda, to enlist the institution as partner or as a platform for further deliberations. Negotiations on the substance of the normative agenda and the nature of the envisaged instrument are the fourth stage of normative development. They may take place among diplomats behind closed doors, as was the case with the Migrant Workers Convention (Lonroth 1991). By contrast, other normative developments such as the one that lead to the CRPD are characterized by a vivid involvement of civil society and affected persons (Bernstorff 2007: 1052-1055). Negotiations are broadly conceived here and also encompass drafting by experts. The form that negotiations take as well as the stakeholders involved may shape the outcome document.

The fifth stage encompasses Adoption at the international level. Adoption entails general acceptance of the normative agenda by states and possibly other involved stakeholders. With respect to both legally binding and non-binding instruments, adoption at the international level shows general support for the normative agenda. But this support is not necessarily carried through to the next stage of normative development. This is particularly important with regard to legally binding international treaties that require ratification by states and domestic implementation. International adoption of a treaty does not generate legal obligations for the participating states. Indeed, a state’s signature to a treaty does not express its consent to be bound if the treaty must subsequently be ratified. Signing a treaty does, however, create an obligation of good faith not to undertake acts that frustrate the treaty’s goals (Brownlie 2008: 610). The Migrant Workers Convention, for example, was internationally adopted but suffers from a lack of ratification by the main receiving countries (MacDonald and Cholewinski 2007: 19).

Stages of Norm Emergence
Stage One:
Agenda Setting

Stage Two:
Consolidation of Support

Stage Three:
Institutional Approach

Stage Four:
Negotiations

Stage Five:
Adoption 

Stage Six:
Commitment

      Figure One: Six stages of norm emergence.

The sixth and conclusive stage is Commitment. It includes the follow-through to ensure that the norm is implemented and upheld after its adoption. In the case of a legally binding treaty, this stage takes the form of ratification and implementation. While implementation necessarily takes place at and below the national level, the follow-through may occur at the regional or global level (e.g. by international monitoring). International human rights treaties typically establish treaty bodies to audit the compliance by state parties and to further develop the meaning of the treaty provisions. The CRPD is innovative by additionally creating a conference of the parties to discuss matters relating to implementation and by stipulating the involvement of civil society and persons with disabilities in the national implementation of the CRPD (see Articles 33 and 40). With regard to legally non- binding instruments, the precise nature of this stage is more fluid. We have purposely chosen not to address treaty enforcement. Compliance is a matter that has been treated separately in the academic literature and entails considerations beyond the scope of this examination. (See Hathaway, 2005; Simmons, 2009, 2010.)

This outline of the progress of norm development structures the remainder of this study. As we hope it helps future scholars systematically examine norm emergence and its component steps, we employ it here to characterize the paths of the selected cases. For clarity, our study will share our observations and explain our conclusions in a way that corresponds to this standardization of chronological progress.

(1) Agenda-Setting:  The Challenge of Public Awareness
The challenge of moving from setting an agenda to building greater support for it is perhaps the most significant hurdle for nascent norm-creation efforts. This evidence suggests that this is a problem of fostering a threshold of public awareness about a political issue, but also a problem of coordinating a variety of interested parties in the diffuse global civil sphere. In this section, we first focus closely on how the six cases manage to build public awareness of their campaigns. We then examine the role of conferences in facilitating the consolidation of support. With regard to raising public awareness, those efforts which were pursuing an agenda outside of an institutional “home” capitalized on an international focusing event that served as an exhibition or example of the issue that they wished to raise. Conversely, efforts that were based in international institutions did not take advantage of such focusing events to publicize awareness, and were able to consolidate support (i.e. move from Stage 1 to Stage 2) without the deliberate exploitation of an external event.

In the case of the International Campaign to Ban Landmines (the ICBL), the use of a public awareness strategy was key to developing the sense of moral urgency that led to a change in the discourse around landmines, and pressuring states from below to conform to new norms. A broad international effort created a global critical mass of small local organizations lobbying domestic governments under an international umbrella (ICBL), while ‘star power’ was mobilized by recruiting respected international ambassadors such as Princess Diana. Consequently, this effort was able to capitalize on increased media presence in conflict zones to create norms which ‘reversed the burden of proof’ to states to justify their use of weapons (Price 1998)—creating positive reputation incentives for states to commit.


In the case of the UN Guiding Principles on Internal Displacement, leading NGOs like the Friends of the World Committee (Quakers), the Refugee Policy Group and the Council of Churches employed a bottom-up approach that mobilized support during the aftermath of conflicts in Sudan, Iraq and Somalia. The movement came about amidst the backdrop of changing notions of sovereignty brought on by the emerging human rights regime (Cohen 2004: 459) and greater access across borders in the post-Cold War period (Cohen 2004: 461). These surrounding circumstances were coupled with a spike in the number of IDPs from 1.2 million in 11 countries in 1982 to 20-25 million IDPs in 40 countries in 1995 (Cohen 2004: 460)—significantly overtaking the number of refugees. The conflicts in Sudan, Iraq and Somalia demonstrated the lack of an adequate international framework to deal with IDPs (Entwisle 2005: 377, Orchard 2010: 289, 290) so that, by the early 90s, the issue of IDPs was ripe for norm generation. In the case of the CEDAW Option Protocol, women's rights groups launched several awareness campaigns in the early 1990s. This included the holding of the first annual “16 Days of Activism Against Gender Violence” and a petition drive calling for the 1993 Vienna conference to address women's rights (Bunch et al 1999: 93-4; Bunch 1993: 147). These campaigns focused on violence against women in a way that was timed to capitalize upon contemporaneous media attention directed towards atrocities against women in war-torn Yugoslavia (Mertus and Goldberg 1994: 209-10).


Alternatively, movements that were based in international institutions did not take advantage of such exogenous events, and instead used tactics that played off their status in diplomatic and institutional circles. The ILO 1998 Declaration, being based within the ILO, did not need a publicity campaign to promote their movement. Instead, the movement was able to consolidate the support at an international and inter-governmental level through ILO State membership and international conferences. Similarly, the ICRMW was initially generated by individual diplomats to the UN from major migrant-sending countries who sought to create momentum for a new migrant workers’ norm within the UN framework, stemming largely from dissatisfaction with recent ILO efforts in this area (MacDonald and Cholewinski 2007). Following its adoption by the UN in 1990, the ICRMW attained the minimum number of ratifying countries needed to enter into force in 2003, but, faced with a marked lack of ratification from migrant-recipient countries, launched an international civil society platform in 2005. Indeed, this movement only went public when internal diplomatic techniques failed to garner support.


With regard to creating a disability-specific international human rights treaty, the movement attempted to shift the UN’s approach to disability from a medical, paternalistic understanding to a social model and human rights-based approach. This paradigm shift took place at different levels: nationally through the adoption of legislation to halt discrimination against people with disabilities in several states, regionally through the creation of the Inter-American Convention on the Elimination of All Forms of Discrimination Against Persons with Disabilities, and universally through the publication of several reports and opinions by different UN bodies. This change in the public treatment and conception of disability was crucial for setting the agenda and consolidating support for what was to become the Convention on the Rights of Persons with Disabilities and its Optional Protocol (Kanter 2003), but it was fostered primarily through institutional means.

Threaded throughout these examples, we can see the integral role played by norm entrepreneurs. Norm entrepreneurs are central to norm emergence as they “call attention to issues or even ‘create’ issues by using language that names, interprets, and dramatizes them” (Finnemore and Sikkink 1998: 897). Or to state it differently, norm entrepreneurs are responsible for framing the issue, and paving the way toward a ‘vernacularization’ of rights. Norm entrepreneurs also help guide their issue through what Finnemore and Sikkink term the ‘normative vacuum’, in which their new norm must compete with existing norms and existing ‘logics of appropriateness’ (Finnemore and Sikkink 1998: 897). They also play a crucial role in consolidating support by helping to convince states to welcome newly promoted norms. And while those efforts that utilize ‘celebrities’ as norm entrepreneurs can create public awareness on their own, other norm entrepreneurs often rely on external events that engage a wider audience. 

Although the regular publication of migrants’ tragic stories suggests that the next such focusing event is just around the corner, the apparent disinclination to act on these unfortunate incidents thus far implies that public opinion is too distracted by protectionism. Recent events have revealed images of truckloads of suffocated undocumented migrants in Arizona, exhibited the desperation of migrants to Christmas Island, and exposed the exploitation and subordination of immigrants in Dubai. International attention was attracted, but led to little pro-active measures beyond sympathy. This analysis therefore suggests then that a campaign for migrants rights would be better off not relying upon the urgency stimulated by an exogenous event, and instead should be housed in an institution like the UNHCR or IOM, where awareness may be raised through persistent institutional means and then amplified by the happenstance of any exogenous events.

(2) Consolidating Support: The Role of Conferences
Once broad public awareness has been achieved, our analysis suggests that conferences are essential instruments for the consolidation of support in Stage 2 by bringing together different interests and stakeholders who can agree on an agenda or path going forward. In all six cases, conferences prove to be effective platforms to coordinate the efforts of interested parties and/or gain state support. One source of variation in the conferences organized pertained to their interest in the support of states or non-state actors. The women’s rights, migrant workers’ rights, IDP rights and ILO movements used conferences to gain the support of states, while the disability rights campaign and mine ban treaty used conferences as platforms in which NGOs, civil society, governments and other interested parties coordinated efforts and in doing so, consolidated support. More interestingly, while some agendas were set at initial global conferences early in the process of the effort, others built momentum at smaller regional and local conferences before consolidating full support at a final universal conference where the different stakeholders came to a collective agreement. 

In the case of CEDAW, the ILO 1998 Declaration, the Mine Ban Treaty and the ICRMW, agendas were more defined in initial conferences. In the case of the Mine Ban Treaty, the campaign to ban landmines was able to capitalize on a review conference of a previous, and underperforming convention on landmines to highlight its failures and propose something new. As the failure of the previous convention became apparent, a group of 6 NGOs set up the International Campaign to Ban Landmines (ICBL) in advance of its review conference, hosting the Montreux symposium in Switzerland bringing together mine specialists and manufacturers, surgeons and orthopedists, international law specialists, and NGOs (See Anderson 2000). Here, they were able to put forward their vision of a world free from landmines, and use the review conference to highlight its necessity.
With regard to the CEDAW Optional Protocol, women's rights activists exploited a number of global UN conferences—most notably the 1993 Vienna and 1996 Beijing conferences – in order to generate support from states for their movement. Pre-conference meetings were organized by umbrella NGOs in order to coordinate strategies (Bunch et al. 1999). Both Vienna and Beijing ended with states adopting a declaration calling for the creation of OP-CEDAW. Similarly, the UN repeatedly provided the platform for the ICRMW project to advance, first through a 1977 resolution on measures to improve the situation of migrant workers adopted by the UN General Assembly. That same year, ECOSOC then adopted a resolution creating a working group which recommended exploring the possibility of a UN Migrant Workers Convention.  In 1979, a UN General Assembly resolution created an Open-ended Working Group of the General Assembly tasked with creating a draft (Böhning 1991).

In the case of the ILO 1998 Declaration, three conferences were significant in the defining of the agenda and the consolidation of support for the movement. At the UN World Summit for Social Development (Copenhagen, 1995), heads of state and government confirmed their commitment to strengthening standards and confidence in the ILO to pursue this endeavor through formal commitments and the adoption by the World Summit of the Programme of Action to promote four core rights (ILO 1998). The WTO Ministerial Conference (Singapore, 1996) saw the rejection of the debated “social clause” which attached to trade agreements sanctions for standards violations and affirmed in their Declaration their support of the ILO to promote standards (ILO 1998). Then in June 1997, at the 85th session of the International Labour Conference, the commitment to strengthening labor standards began taking the form of a declaration (ILO 1998).

Meanwhile, in the case of the CRPD and Guiding Principles for IDPs, momentum was first built at regional and local conferences. In the case of the CRPD, the movement advocating a disability-specific human rights treaty was fragmented in nature and thus used different platforms to set the agenda and consolidate support for their endeavor. The normative agenda of the CRPD took greater shape and enfranchised new partners mostly during sessions of different UN bodies or at meetings with stakeholders and interested parties that took place prior to, alongside, or after official sessions (Rowland 2010). There were also local or regional conferences amongst different members of the disperse disability movement, e.g. meetings of experts on disability law (Degener 2000) or a conference of five disability NGOs which proposed a disability-specific convention (O'Reilly 2003). 

A number of regional conferences were held due to a concern that significant increases in the number of IDPs could create regional instability (Cohen 2004: 461). The International Conference on Central American Refugees in 1989 recognized that IDPs required special assistance (Orchard 2010: 288), and this finding was reinforced by numerous NGO-sponsored conferences thereafter (Entwisle 2005: 376). At a UN-sponsored conference in Oslo on the Plight of Refugees, Returnees and Displaced Persons in Southern Africa, delegates underscored the lack of an institutional framework for the 5 million IDPs in Angola and Mozambique. Momentum built until the Austrian delegate to the Human Rights Commission urged the appointment of a Special Representative to conduct an inquiry into the gaps in existing international law related to IDPs, and draft a provisional framework to deal with the situation (Orchard 2010: 291). The IDP agenda returned to local conferences in later stages to continue to address region-specific challenges, including the African Union (see Nyanduga 2011), and perhaps most importantly, the “informal” conference held by the Government of Switzerland to allow China, India, Egypt, Sudan and Mexico to voice their concerns and successfully reach consensus on the Guiding Principles (Cohen 2004: 474). 

(3) Institutional Approach: Organizational Platforms
The case studies clearly suggest that the negotiation stage may not begin until an international norm agenda is institutionalized with a particular supranational bureaucracy, organization or agency. However, it is also clear that this institutionalization may occur at a range of possible intervals—early enough to preempt the need for a public awareness campaign, or only after the consolidation of support at numerous local and regional conferences. 
There are certain advantages that institutions may provide at early stages, which suggests the inherent desirability of a rapid institutionalization. These advantages include an international platform for publicity managed by a paid bureaucracy, state involvement in the development of the agenda, and access to a variety of potential partners via the institution’s affiliates and networks. States, research organizations, civil society groups, and prominent individuals top the list of parties connected to institutions to which different efforts have linked. (See typology of partners in Appendix A.) However, institutionalized efforts are also at the mercy of institution’s bureaucratic drag, they are subject to established priorities, and they may alienate supportive civil society groups that feel circumvented or un-consulted. For this reason, some pursuits became institutionalized only after an exhaustive consultation period. These are the same pursuits that were forced to capitalize on an international focusing event to raise popular awareness to levels that attracted the attention of state governments.
While those pursuits that resisted early institutionalization depended on extensive local conferences to consolidate support, institutionalized norm creation agendas tended to pass on such situated efforts—skipping directly to address global assemblies. Such assemblies were ultimately pivotal to consolidate local and regional support anyway into a broad declaration or treaty. Given the near ubiquity of contemporary migration and related policy concerns, this analysis indicates that a migrants’ rights agenda can work from a global level early in its campaign. Given earlier efforts addressing migrant labor, humanitarian refugees, and internally displaced persons, there already exists a global infrastructure of migration-oriented NGOs and institutions. And as the issue is front and center on many states’ legislative agendas, the topic of migrants’ rights would also particularly attract the attention of sending countries concerned for the fate of their nationals abroad. 
Finnemore and Sikkink (1998: 899) contend that, ultimately, all normative agendas at the international level need some kind of organizational platform from and through which they promote their norms. These platforms can either be created specifically for the purpose of norm promotion (such as certain NGOs) or norm promoters can work with existing organizations that have significantly larger mandates (such as the UN or the World Bank) (Finnemore and Sikkink 1998: 899). The central purpose of connecting norm promotion with an institution is that they are sources of expertise and information and provide important access to crucial audiences. In this way, they can play an essential role in soliciting state support and providing a forum for negotiation, while also providing a platform through which emergent norms can be effectively institutionalized in international rules or international organizations which help to give them significant traction and legitimacy (Finnemore and Sikkink 1998: 900). For this reason, our early analysis suggests that earlier institutionalization runs fewer risks for new international migrants rights causes than other normative agendas.
(4) Negotiation: Leveraging Against Sovereignty

After institutionalizing broad-based support behind a unified agenda, norm creation efforts enter the stage of negotiation looking to leverage this strength against states’ sovereignty-based resistance to international law. Consistent with the “logic of appropriateness” and “logic of consequence” referenced earlier, we identify two forms of such leverage. The first form emphasizes the moral urgency of the political cause and effectively shames governments into acknowledgment, dialogue and/or action. The second form of leverage appeals to states’ interests in the practical feasibility of implementing an agenda or addressing a bothersome issue. This second form tends to pertain to the ease of integrating new law into current legislative frameworks or to the advantages of adopting a softened version of existing standards.

From the case studies we see that emphasizing moral urgency has been effective at both drawing public attention towards a specific issue and at persuading the worst offending and/or most reluctant states to engage in dialogue. Evoking public outcry by exhibiting the vulnerability of particular groups has been a strategy most effectively utilized by NGOs and special interest groups. The Disabilities and Women’s Rights campaigns both communicated moral urgency with the stories of individuals. With respect to the CRPD, the moral urgency of the plight of persons with disabilities was a crucial form of leverage, in particular during the negotiation stage. The slogan “nothing about us without us” epitomized the message employed by disability groups. Disability groups and persons with disabilities maintained active involvement during the negotiation of the CRPD, with cross-disability groups yielding to more specialized groups only in the discussion of issues where the latter had particular expertise or interest (Lord 2004: 100) In the case of OP-CEDAW, NGOs sought to highlight the prevalence of human rights abuses against women in order to emphasize the moral urgency of their cause. Violence against women was once again a focal point with victims of gender-related violence giving public testimonials of their experiences (Bunch 1993: 147) and coining the slogan, “women's rights as human rights” (Riles 2002: 286). 
International support behind an issue is encouraging to governments concerned with their perceived legitimacy as ‘good countries’. Proponents of the Mine Ban Treaty employed a strategy of “reputation and emulation”—the campaign mobilized norm production and was able to capitalize on the desire of states to be perceived as one of the ‘good countries’ (See Rutherford 2000). According to those writers sympathetic to the movement, this was a ‘rapid systemic normative change condoning a ban on AP land mines’ achieved through the ‘conversion of persuaded decision makers’ and ‘social pressures of international reputation’ (Price 2000). They were also able to successfully bring together a critical mass of grassroots support behind a single agenda, giving the campaigners legitimacy and creating the perception of a democratic mandate (Price 1998). 


Where moral urgency was insufficient to mobilize states’ adoption, several campaigns employed opt-out provisos or watered down obligations in their diplomatic efforts. In the case of the ICRMW, “many provisions phrased in terms of absolute rights for the individuals or absolute obligations by the states gradually evolved into provisions containing recommendations or escape clauses” (Lonröth 1991: 722). Additionally, opposition by many states to an inquiry procedure in the OP-CEDAW gave way to article 10, an opt-out clause (Isa 2003: 316-317). Notably, however, the OP-CEDAW opt-out clause has been used by only 4 of the 100 signatories (Isa 2003: 316-317), suggesting that the need to retain some form of ‘ownership’, as opposed to any significant substantive concerns, was key.  With OP-CEDAW, advocates also emphasized the fact that states had already committed themselves to CEDAW and that the Optional Protocol did not create any new substantive rights. At the drafting stage, the proposed monitoring mechanisms were correspondingly watered down in order to minimize states' objections (Isa 2003: 316-17). 

Other efforts rendered states a degree of flexibility or control that eased the imposition of international constraints. This was evident in the ICRMW where in order to appease claims to state sovereignty, ratified state parties are able to elect members to the Committee on Migrant Workers (ICRMW, at. 72, sec. 2(s)). There were two readings of the ICRMW draft during the ten-year gestation process of the General Assembly’s Open-ended Working Group. From the first reading (1981) to the second (1990), the text evolved from being individual to state-centered which, in the words of a participant, was explained by the fact that “in the second reading, the proposals were more closely scrutinized by the national authorities with a view to a possible ratification, although individual delegates even then had a varying amount of freedom of action and flexibility in their negotiating position” (Lonröth 1991: 723).
In some cases, shaming the worst offending states was eschewed in the interest of bringing those governments to the negotiating table. The diplomatic tact used by UN Special Representative on Internal Displacement Dr. Francis Deng to encourage states into an international dialogue on the issue of IDPs (Entwisle 2005: 379, Orchard 2010: 282) as opposed to overt-finger pointing was a crucial factor in getting the worst offending states (such as Sudan) to fully accept, implement and disseminate the Principles (Cohen 2004: 468). More generally, the decision to reframe sovereignty as responsibility to one’s own nationals played an important role in encouraging states to implement and enforce the agenda (Cohen 2004: 466). This allowed for states to retain ownership over their actions and nationals, but also ensured that governments could not explicitly challenge this idea “because any government that did so would have to argue that sovereignty allows a state to deny life-sustaining support to its citizens” (Cohen 2004: 466). Deng complemented these moves with extensive government meetings that fostered a working relationship. Such private diplomacy was equally beneficial to the CRPD effort. Its eventual passage was a product of a close relationship between campaigners and supportive countries (such as New Zealand and Mexico) and meetings with representatives of the European Union to promote dialogue on contentious issues (Rowland 2010).


Tools of Leverage

From this examination of leverage forms emerge several prominent tools that norm creation campaigns have used in their appeals to states’ logic of consequence and logic of appropriateness. A key decision involves how what standards will be proposed. While some agendas opt for the creation of new standards that extend beyond previously accepted norms (as exemplified by the Mine Ban Treaty), other agendas pursue the re-articulation of existing standards. This was the case with the Guiding Principles, the CPRD and the ILO 1998 Declaration, each of which reminded states of their continuing obligations to certain fundamental rights. Each of these documents is effectively a re-iteration of standards already acknowledged elsewhere. At a minimum, both the creation and re-articulation of standards attempt to shift discourse by going public. For example, by re-iterating human rights standards in the context of disabilities the CRPD's proponents successfully contributed to a paradigm shift from a socio-medical approach to disability towards a human rights-based approach (Degener 2000: 184; Lord 2003-2004: 311).
 Moreover, new or re-iterated standards have in some instances provided the basis for domestic legislation, as in the case of the Guiding Principles, which have been incorporated into some states’ domestic legislation, thereby providing their citizens with judicial recourse (Orchard 2010: 294).

Norm campaigns can benefit from appeals to domestic courts empowered with oversight over existing human rights commitments that an agenda seeks to re-articulate. Although constitutional provisions and judicial cultures vary significantly from state to state, there are some instances in which ratified (or perhaps adopted) hard international law can be directly applicable in a domestic court. Soft laws, on the other hand, are only rarely persuasive. This, however, does not mean that soft laws cannot be useful tools. With respect to our case studies, the Columbian Supreme Court has ruled that the Guiding Principles on Internal Displacement are ‘supranational legislation’ and that the Columbian state are therefore bound to uphold them (Orchard 2010: 296). 
In re-articulating norms, strategies promoting both “hard law” and “soft law” have wielded official and un-official monitoring and accountability mechanisms. While state parties agree upon some official mechanisms as an outcome of past negotiations, others may be applied without state cooperation in the interest of leveraging ultimate agreement. Focusing on the UN human rights system, there are three principle forms that such mechanisms take. Firstly, hard law human rights treaties, such as the CRPD, create obligations upon all state parties to regularly submit comprehensive reports “on measures taken to give effect to [their] obligations under the present Convention” (CRPD, Article 35). These reports are often submitted to a specially appointed committee of experts (in this case the Committee on the Rights of Persons with Disabilities). A second complementary mechanism allows these committees to hear individual complaints against states based on particular or systematic violations of rights. These additional powers are normally created by an optional protocol (as is the case with CRPD and CEDAW), and hold less impact without institutionalized authority.
 A third possible mechanism is an issue-specific special rapporteur or special representative, such as the Special Representative on the Human Rights of IDPs.
 As a further example, the ILO 1998 Declaration was accompanied by a follow-up mechanism that enforced the Declaration through reporting and technical assistance at the state and supranational level. The enforcement approach focused on “positive assistance in moving a member state from where it is, not towards where it should be” (Langille 2005: 423). 

Case studies suggest that such official or un-official monitoring bodies may be useful in a variety of ways. First, the creation of these bodies may in themselves be a mode of re-articulating existing rights. In this respect, the complaints procedure of OP-CEDAW was designed to deal with areas of human rights that were considered to be insufficiently implemented (Isa 2003: 303-305). Similarly, the follow-up mechanism to the ILO 1998 Declaration required states that have not ratified the corresponding Conventions and Recommendation to report annually on what measures they have taken towards achieving the standards set forth in the Declaration (ILO 2011). Second, though non-binding on states, the reports and other advocacy by these institutions can provide NGOs with a public platform around which to rally support around a specific (often local) issue (Schöpp-Schilling 2007). In addition, because the processes of investigation are interactive, they encourage states to engage the subject matter from a human rights perspective. For instance, the activities of the Special Representative on IDPs “have opened discussions with governments previously reluctant to engage on issues of internal displacement at an international level” (Office for the Coordination of Humanitarian Affairs 2003: 30, quoted in Entwisle 2005: 379). As such, reports may facilitate a shift in discourse and/or facilitate the vernacularization of rights. This in turn may contribute towards the eventual implementation of rights. With respect to the Guiding Principles, the Special Representative's work has been instrumental in seeing the incorporation of these norms into the domestic policies of some states (Orchard 2010: 294). However, even when it is unclear that monitoring has influenced public policy, it may still foster a greater awareness of rights-based claims, as in the case of CEDAW’s complaints procedure (Schöpp-Schilling 2007; Silva and Gómez 2007).

These negotiating tools of leverage have supported the pursuit of agendas with different objectives. Given the afore-described range of outcomes, certain tools appear more suited for certain results. Going public, encouraging auditing and monitoring, the enforcement of existing commitments, and engagement in public dialogue seem to support discursive and vernacular changes. Meanwhile, auditing or monitoring by a rapporteur, drafting special reports, legislating common denominator standards, and re-affirming the commitments of state signatories seem to support the re-articulation or implementation of law. The employment of relevant tools should therefore be informed by the relative strengths and weaknesses of soft and hard law strategies. The next section performs such an analysis, and enables us to match approaches with desired outcomes, given uncontrollable circumstances.

(5) Adoption and (6) Commitment: ‘Soft’ and ‘Hard’ Approaches

In attempting to persuade states to adopt and commit to international norms, migrants rights movements must choose between so-called “hard” and “soft” law approaches. The terminological and conceptual distinction between international “hard” and “soft” law is problematic because of its rhetorical and legal variants. However, in statute, international law is clearly defined as stemming from the sources listed in Article 38(1)(a)-(c) of the Statute of the International Court of Justice, i.e. international treaties, custom or general principles of law. Soft law is thus not strictly international law. Its roots of validity lie in the political sphere rather than the formal sources of international justice. Soft law comprises norms or commitments in international relations which are more than mere moral aspirations or policy statements, but less than law in the strict sense. Though not legally binding, soft law is characterized by its proximity to hard law, because of the legal relevance it nevertheless maintains. It is conventionally created by the subjects of international law such as states or international organizations (Thürer 2009)
; it may, for example, be a forerunner of hard law, or it may assist in the clarification or implementation of hard law. Soft law instruments assume many forms, ranging from resolutions of international organizations and treaty bodies over non-binding inter-state agreements to interpretative declarations of governments.
The Advantages of Soft Law

Soft law mechanisms have the advantage of providing states with a less binding agreement to a set of principles, lowering what a state must relinquish in committing, while still providing the foundations of an international norm on which to judge the actions of states. In this way, soft law strategies more effectively—but if nothing else, more expediently—facilitate consensus among states than hard law. The process of creating soft law is relatively quick, and its effect can prove enduring. In the case of the CEDAW Optional Protocol, only two years separated the launch of an NGO-backed campaign against gender-related violence in 1991 and the Declaration on the Elimination of Violence Against Women being adopted by the UN General Assembly in 1993. In this way, the creation of soft law may be a means to promoting the adoption of new substantive rights despite the existence of strong opposition. Reproductive rights were included in the Cairo Programme of Action and the Beijing Declaration and Platform of Action despite significant organized opposition from many Catholic and Islamic states.
 

In terms of soft law’s endurance, the Guiding Principles on Internal Displacement are currently held in high regard, and are being applied internationally with legal significance (Cohen 2004: 475). Dr. Deng has claimed that it was easier for him to negotiate with states, especially the worst offenders such as Sudan, because soft law is less threatening to their sovereignty (Cohen 2004: 475). The group wanted an evolutionary approach where “the standing and authority of the principles would continue to increase over time with expanded usage” (Cohen 2004: 476) and many make the argument that over time the Guiding Principles could become customary law.  

Soft law can also be used inside of institutions to lend cautious or conditional support to an effort. In the case of the Mine Ban Treaty, the UN General Assembly puts forward a resolution for universalization and full implementation of the agenda each year, which allows states to indicate their support for the banning of mines without full commitment to the treaty. States not willing to sign the Treaty have been willing to sign this soft law mechanism. In 2009, of the 39 states not party to the treaty, 18 voted in favor of the resolution, 18 abstained, and three were absent (Landmine Monitor 2009). Similarly, with disabilities, when initiatives had failed within the General Assembly to establish a disability-specific rights treaty in the 1980s, the General Assembly adopted non-binding declarations on related matters (Kantner 2003: 263 and note 100).

In the case of the ILO 1998 Declaration, a soft law approach actually promoted hard law. The ILO 1998 Declaration and its follow-up mechanism increased ratifications of the corresponding Recommendations and Conventions (de Wet 2008: 1439). Indeed, the soft law approach has increased implementation of the fundamental rights even where states did not ratify the relevant conventions. The follow-up mechanism to the ILO 1998 Declaration increased dialogue, technical cooperation and generated tangible progress on the implementation of the fundamental rights (Maupain 2005: 439). The ILO 1998 Declaration’s soft law approach also facilitated the norm’s progression thanks to assurances that the ILO 1998 Declaration would not increase the legal commitments of states. This allowed for the Declaration to pass through negotiations within the ILO and gain the support of member states and employers’ groups. The net effect was the “entrapment” of norms without official ratification. The subsequent document has become a basis for labor rights in agreements by multinational enterprises, governments and international organizations.

The Drawbacks to Soft Law

While soft law may occasionally lead to hard, it cannot function as hard law. Soft law mechanisms are not binding upon states and have few formal enforcement mechanisms. Considering the ILO 1998 Declaration, it is in no way legally binding to ILO members. Implementation and enforcement are thus voluntary (Alston 2004: 457). This has led to states emptily criticizing other states for an infringement of norms, even when they have not ratified conventions themselves (Alston 2004). Accordingly, the ILO 1998 Declaration has been criticized for allowing for a “willingness to accept soft ‘promotionalism’ as the bottom line” (Alston 2004: 457). It was for this reason that the Mine Ban Treaty was created, as previous attempts at regulating mine ban usage through soft law mechanisms, (such as the Convention on Certain Conventional Weapons) merely sought to ‘restrict how AP mines were used’ and were ineffective in stopping the proliferation of this weapon.

This suggests that any victories that soft law mechanisms may promote are ultimately symbolic, rhetorical, or subject to certain un-mandated follow-through procedures. While the antecedent Declaration on the Elimination of Violence Against Women led to the appointment of a UN special rapporteur on violence against women
, the rapporteur has very limited powers compared with the current Committee on the Elimination of Discrimination Against Women.
 In the case of the Guiding Principles for Internal Displacement, although they have been widely disseminated and implemented by NGOs, there is still a wide gap between rhetoric and practice, with no means of enforcement or accountability. This has enabled states to point out the non-binding nature of the norm when questioned on their actions.
The Advantages of Hard Law

A hard law approach benefits from placing a signatory under obligation to comply, and has a degree of precision (Abbott and Snidal 2000: 424) with regard to the standards it strives to enforce. The ICRMW was designed to provide a more robust framework to protect the rights of migrant workers than the antecedent ILO Migrant Workers Convention of 1975. It also shifts international norms pertaining to migrant workers from the ILO to the UN. Similarly, the Mine Ban Treaty’s hard law approach was pursued only after previous soft law approaches were deemed ‘ineffective’ by campaigners (Price 1998: 618) due to their vagueness and the lack of obligation placed on the signatories. The Mine Ban Treaty is subsequently more rigorous, with timelines for implementation, and appears to have been effective. The 2009 monitoring report found that no state party had used, produced or stockpiled mines that year, and three state parties had completed destruction (Landmine Monitor 2009). Moreover, the CRPD was pursued to rectify the lack of visibility of persons with disabilities as subjects of pre-existing international human rights treaties and to specify how these treaties apply to persons with disabilities (Lawson 2007: 583-584). The hard law approach put the CRPD on an equal footing with other international human rights treaties, thereby strengthening the credibility of states’ commitments to the rights of persons with disabilities. Additionally, hard law instruments can bind states to monitoring mechanisms and provide individuals with the right to petition a UN human rights body, as demonstrated by the Optional Protocol to CEDAW.
The Drawbacks to Hard Law 

Hard law measures have a much more arduous path to adoption—if they legislate new law—and enforcement—in any case. Indeed, hard law has the disadvantage of being unattractive to states due to the very same characteristics that make it more attractive to advocates than soft law approaches—its obligation and precision. It is quite simply difficult to create incentive structures that make it in a state’s interest to enter into a binding agreement that may limit their actions or sovereignty. For this reason, some hard law instruments are ratified by states for which compliance is not relevant or does not entail significant change. Considering the Mine Ban Treaty, as the Ottawa treaty requires complete adherence, the main users of mines have decided to not become party to it.

Given time constraints and the need to bring key governments into negotiations, hard law was not an option for some campaigns. With the ILO 1998Declaration, a hard law approach would estrange key actors including the United States, the Asia Pacific group, and several other Member States (Alston 2004: 470). David Charny writes that a hard law approach would have been unrealistic and impractical because of barriers to Labour standards, including “irreconcilable cultural traditions, the lack of affordability of social insurance schemes in the absence of international transfer payments, the inflexibility of international immigration policies which inhibits labor flexibility, and the problematic nature of international enforcement mechanisms” (cited in Alston 2004: 471). In the case of the Guiding Principles, internal displacement was too sensitive and too close to issues of sovereignty to use a hard law approach (Cohen 2004: 464). Time was also a major factor and human rights treaties could take decades, and even when concluded, there is no guarantee of ratification, a limit on crippling reservations or even compliance (Cohen 2004: 475). Moreover, since the Guiding Principles were based on already existing humanitarian and human rights law, there was a real fear that, while negotiations were taking place, states would argue that “rights were on hold” (Cohen 2004: 476) or that negotiations may weaken already existing laws (Cohen 2004: 464).

Considering this analysis of hard and soft law as it applies to the state of international migrants’ rights, we might first recall that the ICRMW affirms in Article 7 that “the basic human rights enumerated in the Convention shall be applied to all without any distinction”;
 and “[al] though reference is made to irregular workers, the Convention lists a comprehensive set of civil, political, economic, social and cultural rights applicable to all migrant workers and their families regardless of their status” (Mattila 2000). This suggests that the incomplete implementation and enforcement of such conventions could be remedied by a re-articulation of pre-existing hard law. Indeed, the enumerated drawbacks to hard law strategies are less pertinent when an agenda is targeting states with an interest in negotiation or targeting problems without immediate urgency. In cases of re-articulation, the primary concern becomes one of “treaty congestion,” as witnessed in the case of the CRPD, which in part duplicated pre-existing hard law (Kantner 2003: 263 and note 100).

It is noteworthy that many attempts to employ soft law to facilitate new standards were ultimately followed by hard law strategies due to the initial effort’s inadequacy. Indeed, soft law appears most successful under circumstances where hard law was otherwise impossible due to imposed time constraints or due to the unwillingness of states to cooperate with even reduced standards. Migrants’ rights activists are thus faced with the choice of exploiting states’ earlier commitment to basic (but largely unenforced) migrants’ rights, or jeopardizing the opportunity for such commitment by advocating a more elaborate set of complete rights that may likely be rejected by states but will set an international standard for treatment.

Conclusion

Grounded in our examination of six cases pertinent to migrants’ rights, it is the contention of this article that effective international normative agendas must be appraised by their achievements given the uncontrollable circumstances of state sovereignty. Indeed, in case after case and stage after stage, we see the strategies and journeys of emergent normative campaigns ultimately conditioned by the will of states. To review: Public awareness campaigns were less necessary for those efforts embedded in state-supported supranational bureaucracies; Forms of political leverage attracted states with mitigated standards or weakened enforcement, only after recognizing that appeals underscoring the moral urgency of certain circumstances were ineffective; Strategies of hard and soft law are typically deliberated according to whether states are likely to recognize the sufficient moral imperative or legitimate legality of hard law measures; The introduction or affirmation of standards is typically accepted by states in exchange for weak enforcement, an opt-out clause, or mitigated regulations. In these ways, we see that campaigns have historically complemented their appeals to states’ moral constraints by offering national governments persuasive rationales that enable them to justify a surrender of sovereignty in the light of national interests. Cooperation appears ever conditional on states’ capacity to frame their decisions in the light of national interests of security, prosperity and legitimacy—leaving international norm emergence significantly subject to state limitations.


In drawing this conclusion from our six case examinations, this study has offered a more systematic analysis that depicts the political process of international norm emergence and renders new typologies of norm development, partners, hindrances, tools of leverage and outcomes (See typology of partners in Appendix A).  It analyzed the relative strengths and weaknesses of hard and soft law based on historical and contemporary cases. It also goes some way to explain and contextualize why private diplomacy and soft law strategies represent a legitimate alternative to public diplomacy and hard law, given the purported prevalence of liberal constraint within government bureaucracies and judiciaries. Indeed, our analysis suggests that governments are ultimately burdened with the need to justify this liberal constraint under the auspices of national interest—or, more cynically, the need to neither enforce popular restrictionist policies nor commit to any supranational standards.

Any new normative agenda pursuing migrants’ rights will also need to acknowledge and address the centrality of the ICRMW as a cornerstone of current advocacy efforts. In recent years, we have further witnessed an international drive by civil society actors to focus on promoting a sector-wide adoption of the ICRMW as an advocacy tool, and to encourage a cohesive advocacy effort in the area of migrants’ rights centered on calls for ratification of the ICRMW. The 2009 GFMD Civil Society declaration, for instance, recommends ICRMW ratification as a principal objective (alongside CEDAW, the ILO Multilateral Framework on Labor Migration and ILO Conventions 97 and 143). Last year, the International Federation on Human Rights, a network comprising 164 human rights organizations around the world, published '12 key principles' for the advancement of migrants’ rights during the 2010 GFMD, one of which advances ICRMW ratification (FIDH 2010).

While it is not surprising that civil society organizations should want states to ratify a UN-adopted international human rights convention, there are indirect consequences for new agendas thanks to (1) the relatively late push by civil society to promote the ICRMW during the overall gestation of the initiative (as earlier described), and (2) the bleak prospects for these efforts to succeed in getting the crucial contingent of rich, migrant-receiving states to ratify the convention. As recognition of the ICRMW among advocates grows, it is unclear whether new migrants’ rights agendas have become beset by a troubling form of path dependency, whereby significant support, personnel, resources and momentum have been gathered for a document that states have no intention of ratifying. Given these circumstances, migrants’ rights campaigns going beyond the ICRMW must identify a way to negotiate a resolution that neither alienates ICRMW advocates nor derogates from a human rights instrument that may be flawed, but is also recognized internationally by both civil society and the secretariats of inter-governmental organizations.

In light of these circumstances, this article contends that migrants rights agendas should navigate these political waters and endeavor to base their campaigns in a powerful international supranational bureaucracy. They should seek to consolidate support for migrants rights into a global assembly of concerned parties and stakeholders. They should consider whether the enforcement of states’ pre-ratified hard laws is insufficient (or unlikely) enough to merit the pursuit of aspirational soft law instruments. And finally, migrants rights agendas should negotiate using the outlined tools for leverage that support the ultimate outcome they deem feasible and desirable. Accordingly, this article provides not a universally applicable path for future normative agendas, but a systematic analysis that illuminates a series of paths to the different outcomes they may pursue.
Appendix A: Potential Partners and Hindrances During Stages 1-6

	
	STAGE 1: AGENDA SETTING
	STAGE 2: CONSOLIDATION OF SUPPORT
	STAGE 3 & 4: INSTITUTIONAL APPROACH AND NEGOTIATION
	STAGE 5 & 6: ADOPTION AND COMMITMENT

	PARTNERS
	NGOs/Rights Activists

In most cases, NGOs and specialized rights groups initiate rights based movements. 

Example: The most obvious example for this is the Mine Ban Treaty which was a movement led by a coalition of 6 NGOs which established a specialized group to lead the movement. 

Others: CEDAW, Guiding Principles on Internal Displacement and Convention on the Rights of Persons with Disabilities. In the case of the ILO 1998 Declaration, NGOs raised awareness of the consequences of trade de-regulation, specifically on developing countries that increased pressure on the ILO to step up and promote labor rights.
	Countries/Governments

Often, the involvement of a country as a primary advocate for a movement can help to encourage and consolidate the support of other countries and organizations. 

Example: The NGOs pushing for the Mine Ban Treaty were able to gain the support of the Canadian government, which acted as both a funder and an advocate, which helped to get other countries on board. 

Others: Austria secured the support of 16 other states in the case of the Guiding Principles for Internal Displacement. Mexico successfully proposed a draft resolution to the General Assembly to explore options for a disability-specific human rights treaty.
	States

States continually play an important role as potential partners in the advancement of a rights-based agenda, given that they need to be on board to ensure participation, they are able to recruit other supporters and they are also able to provide funding. 

Example: With regards to the Migrant Workers Convention, all of the literature points to the instrumentality of the Mediterranean-Scandinavian (MESCA) countries including Finland, Greece, Italy, Spain, Portugal Sweden and Norway, all of whom helped shape the document and pushed it forward. This led other countries to get involved which helped to move things closer towards consensus. 

Others: State support for CEDAW OP; State funding for  the participation of disability groups from the global South in the drafting of the Disabilities Convention 

	International Organizations

International Organizations can play an instrumental role in getting states to adopt certain agreements and can act as an observing body. 

Example: For the Guiding Principles on Internal Displacement, the UN IDP unit played a crucial role in assisting with adoption and enforcement by helping to train officials, by holding workshops, by assisting governments with introducing the GPs and by encouraging the involvement of NGOS to assist with implementation. In the case of the ILO 1998 Declaration, the ILO was instrumental in developing the Declaration and in enforcing adherence to the principles as ILO members by virtue of their membership were obligated to adopt and comply with the principles.

	
	
	Individuals

The support of certain individuals can be a huge asset in garnering support, and this can take the form of a Head of State, the spouse of a Head of State, a Celebrity, a Policy Champion, etc.

Example: The profile of the Mine Ban Treaty was raised significantly through the involvement of Princess Diana, which helped to foster high levels of public support and awareness

Others: Hilary Clinton in the case of CEDAW, Dr. Deng in the case of GP for DP, and ILO Director-General Michel Hansenne
	Organizations/International Bodies

Members of organizations as well as different arms of various international bodies have been used as partners during the negotiation phase.

Example: This was particularly important in the case of the Disabilities Convention, as the NGOs who had rooted for the Convention were not traditionally allowed in the negotiating forum of the UN. After intense lobbying of the GA and its sub-organ mandated with the drafting, a special allowance was made which permitted the intense involvement of NGOs during the negotiation process. 
	NGOS/Civil Society

Certain NGOs and Civil Society can be instrumental in helping to recruit further state support and in policing involvement. 

Example: In the case of the Migrant Workers Convention, NGOs and civil society members took it upon themselves to advocate the issue and to recruit country support. In the UK, the United Nations Association helped to create an NGO coalition that attempted to put the issue on the European agenda. 

Others: CEDAW and ILO for increasing participation


	
	
	Support Organizations

The involvement of larger organizations has also been instrumental in the consolidation of support for several movements. 

Example: By its title, the ILO obviously played a vital role in establishing the ILO Declaration on Fundamental Principles and Rights at Work. The ILO by virtue of its tripartite structure including Governments, Employers’ Groups and Workers’ Groups, was able to consolidate support for the Declaration within the organization itself.  In the case of the Convention on the Rights of Persons with Disabilities, the UN High Commissioner for Human Rights revealed in a report the inadequacy of existing human rights instruments with regard to the protection of persons with disabilities. This was important is it documented the need for a specific convention.

	Research Community/Research Organizations

Researchers and academics can also be helpful as partners by providing their specific knowledge and can also be useful as a source of legitimacy. 

Example: Academics, legal scholars and research institutions were an important partner in the case of the Guiding Principles on Internal Displacement 

Others: Influential report by OECD legitimized ILO Declaration 
	Countries

State support in garnering further state support continues to be crucial in these later stages. 

Example: With the Mine Ban Treaty, countries that had previously remained outside of the process came on board when the treaty achieved a critical mass of states behind it. This may be seen as in line with theories of a S curve of participation, with a tipping point of participation required for it to be more beneficial to opt into a piece of legislation than to abstain. 

Others: Austria still crucial for IDP movement

	
	
	
	Individuals/Political Actors

During these stages, individual advocates can also be enlisted as useful partners to advance the moral agenda and to bring public attention to the issue. 

Example: In the case of the Mine Ban Treaty, political actors were targeted to ensure continuing alliances with states but also because they could help to push the issue up the agenda. 
	Special Interest Groups

Various special interest groups can become involved in these stages and help to encourage adoption and commitment. 

Example: With regards to the Disabilities Convention, disability organizations, persons with disabilities and national human rights organizations became involved in stages 5 and 6 (possibly as a result of previous stages). 

Others: Academics in the case of Migrant Workers; Workers and employer groups in ILO Declaration


	
	
	
	Civil Society

A potential partner in the negotiations of new documents can be civil society or grass roots organizations as they can help to mobilize an issue and give it impetus. 

Example: In the case of the Mine Ban Treaty, the involvement of grass roots organizations increased over time and was used as a source of legitimacy emerging from involvement with and the development of global civil society. 


	

	HINDRANCES
	 Limited Global Scope

Another potential hindrance is the limited global scope of a document. 

Example: In the case of CEDAW, the agenda was set predominantly by Western NGOs initially which was viewed as a potential hindrance to the success of the Protocol. However, other NGOs were involved at later stages to address this issue and it is quite feasible that the exclusion of these groups at the earliest stages was necessary for successfully setting a pragmatic agenda.


	Treaty Fatigue

In cases where there are pre-existing treatises that cover the same rights issues, there may be resistance when trying to gain support. 

Example: As the Convention on the Rights of Persons with Disabilities largely reasserted rights and principles that had already been established in previous agreements, the need for a new framework was questioned. However, advocates were able to demonstrate the inadequacy and inefficacy of the previous instruments. 

Others: GP on DP also reiterated existing principles; ILO Declaration reiteration of already agreed to rights
	Idealism vs. Pragmatism (Fear of State Resistance)

Most ‘aspirational’ rights-based agendas face the risk that states will not accept or support them, as a result of state fears that new obligations will arise. 

Example: This was seen with the ILO 1998 Declaration, as it was feared that state acceptance would be hard to attain. To resolve this, advocates focused on a soft law approach, promoting a Declaration of Fundamental Principles which did not increase the legal obligations of member states, but acted as a reminder that members of the ILO should be abiding by these principles regardless of formal acceptance of Recommendations or Conventions. The approach also focused on four core principles that would be the basis to allow workers “to claim an equitable remuneration for their labor.”

	Ensuring ‘Universalization’ of Adoption

A significant problem in stages 5 and 6 is the scope of adoption and ensuring that as many countries as possible come onboard and this is particularly problematic when certain countries/groups lie outside the scope of influence of international law. 

Example: This was a potential hindrance for the Mine Ban Treaty, as its goal was to ban the use of them entirely. Thus, the problem of non-adoption by principle users was an issue as well as the problems associated with obtaining agreement from non-state parties such as rebel or armed forces groups. 

Others: Lack of ratification and no method for applying pressure also issue for Migrant Workers Convention

	
	Contextual Parameters

The nature of the discussion on certain issues can also present an obstacle to the success of a movement. 

Example: The issue of land mines had traditionally been a military discussion, which had previously acted as a potential hindrance to the development of a Treaty, but by shifting the discussion to a humanitarian one, widespread support for the Mine Ban Treaty was gained. 

Others: Guiding Principles on Internal Displacement shifted discussion from humanitarian to security interests.
	 Lack of Coordination 

A lack of coordination amongst the NGOs advocating a movement can also prevent a problem for both successful agenda setting and the consolidation of support. 

Example: In the early stages of the development of the Convention on the Rights of Persons with Disabilities, there was little coordination amongst disability groups which caused problems in terms of moving things forward

Others: Mine Ban Treaty
	Format of Negotiations

The length and structure of negotiations, as well as the consistency of the delegates representing the issue can be a significant hindrance to successful negotiation. 

Example: In the case of the ICMW, this was a huge obstacle to its success as negotiations occurred in the context of an Open-Ended Working Group which allowed the nature of the document to change significantly over the course of its negotiation, and due to a high level of turnover in delegates, only two people who were involved at the beginning of the process were still involved at the end. 
	Impact of New Rights on Existing Rights

A potential hindrance with regard to adoption and enforcement is the fear that certain new rights or new provisions might serve to undermine previous treatises or rights based mechanisms. 

Example: In the case of the ILO 1998 Declaration, there was a debate on the impact of ‘core labor rights’ as it was feared that the hierarchical ordering of rights would serve to lower certain labor standards though it was also argued that this would create access to other rights. There was also concern that the new Declaration may lead to a fragmentation of standards by creating a potentially competitive dynamic between the ILO Declaration and other human rights instruments. 

	
	Barriers to Access:

The advocates of the movement may face barriers that prevent them from accessing the decision-making forums through which they could exert their influence.  

Example: The discussion on the creation of the Convention on the Rights of Persons with Disabilities occurred within a sub-organ of the General Assembly, which originally provided limited access to the NGOs who had been fighting for the development of this Convention.
	Organized Opposition 

Another potential hindrance is the influence of organized groups, which may oppose the content of a proposed treaty/protocol, etc. 

Example: In the case of CEDAW, the discussion of certain issues (such as abortion and birth control) triggered organized opposition on behalf of certain politicians and pro-family groups. 
	Lack of Unity Amongst Advocates

Another potential hindrance to successful negotiations is a lack of coordination or agreement among advocates. 

Example: In the case of the Disabilities Convention, disagreement existed over which NGOs should be represented in negotiations.

Others: Over 1,000 organizations involved in Mine Ban Treaty 
	Differences Between Countries

A certain geographical focus of an agreement or lack of consideration regarding implementation in countries with different circumstances can also present a problem for adoption and enforcement. 

Example: In the case of the Disabilities Convention, a lack of consideration for implementation obstacles in developing countries presented a problem (outdated approaches to disabilities; lack of reliable statistics; weak public sector; lack of legal mandate and resources for national implementation mechanisms, etc.). 

Others: Lack of global nature of CEDAW continued to be hindrance

	
	
	
	Lack of NGO Presence During Negotiations 

While NGOs are essential to the initiation of most movements, they sometimes face challenges in ensuring that they remain involved and influential. 

Example: This was particularly true in the case of the Disabilities Convention, as there was a fear regarding lack of legitimacy given the underrepresentation of developing countries (partially resolved through state sponsorship of representatives). There was also the problem of actual physical accessibility in that facilities where the drafting took place were not fully suited for representatives with disabilities. 
	Country Resistance

Another hindrance that can be encountered at this stage is the open opposition of certain countries. 

Example: With the Guiding Principles on Internal Displacement, certain countries (China, Egypt, India and Sudan) all voiced concerns that the GPs would be used as an excuse for interference. India argued that consent should be required and China pointed out that these were not UN mandated. 

	
	
	
	Funding

Another important hindrance is lack of funding. 

Example: Advocates of the Guiding Principles on Internal Displacement were forced to call on individuals, organizations and states for financial support or pro bono involvement. 
	Transferability from Rights to Action

Issues regarding implementation concerns also come to the fore during these stages. 

Example: Implementation of the Guiding Principles on Internal Displacement was very fragmented and ad hoc and even though certain countries had adopted it, this process was slow. Furthermore, there were concerns regarding how to actually transfer the GPs into practice (in response, a handbook of practical steps was written)
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� A World Charter of Migrants was presented at the World Social Forum in Dakar, Senegal in February 2011. An International Migrants’ Bill of Rights was presented to representatives from the UNHCR, OHCHR, IOM, and ILO in Geneva in March 2011. The authors of this article participated in this discussion.


�	We should, however, not overstate the success of this shift in discourse. In many developing states in particular, the socio-medical approach to disability remains prevalent (Lang 2009: 275).


�	An “optional protocol” means that a state can be party to the relevant convention without being party to the optional protocol. CEDAW itself, for instance, has 186 parties, while its Optional Protocol has only 102 (UN Treaty Collection).


�	These special rapporteurs are often attached to a relevant piece of soft law. In the IDPs case, the Special Rapporteur was created prior to the Guiding Principles. The Special Rapporteur has, however, subsequently used the GPs to inform his work. While special rapporteurs and representatives are empowered to write reports on a specific human rights issue, they are not permitted to carry out relevant on-site research without an invitation by the host state (Steiner 2010: 792-3).


� We have chosen a definition of soft law that we find most useful for our purposes in this article. Also see � ADDIN EN.CITE <EndNote><Cite><Author>Abbott</Author><Year>2000</Year><RecNum>31</RecNum><record><rec-number>31</rec-number><foreign-keys><key app="EN" db-id="dspvf50pf0ppxve552ips92vfwfx52stra5r">31</key></foreign-keys><ref-type name="Journal Article">17</ref-type><contributors><authors><author>Abbott, Kenneth W.</author><author>Keohane, Robert O.</author><author>Moravcsik, Andrew</author><author>Slaughter, Anne-Marie</author><author>Snidal, Duncan</author></authors></contributors><titles><title>The Concept of Legalization</title><secondary-title>International Organization</secondary-title></titles><periodical><full-title>International Organization</full-title></periodical><pages>401-419</pages><volume>54</volume><number>3</number><section>401</section><dates><year>2000</year></dates><publisher>The MIT Press</publisher><isbn>00208183</isbn><urls><related-urls><url>http://www.jstor.org/stable/2601339</url></related-urls></urls></record></Cite><Cite><Author>Abbott</Author><Year>2000</Year><RecNum>30</RecNum><record><rec-number>30</rec-number><foreign-keys><key app="EN" db-id="dspvf50pf0ppxve552ips92vfwfx52stra5r">30</key></foreign-keys><ref-type name="Journal Article">17</ref-type><contributors><authors><author>Abbott, Kenneth W.</author><author>Snidal, Duncan</author></authors></contributors><titles><title>Hard and Soft Law in International Governance</title><secondary-title>International Organization</secondary-title><short-title>Hard and Soft Law</short-title></titles><periodical><full-title>International Organization</full-title></periodical><pages>421-456</pages><volume>54</volume><number>3</number><section>421</section><dates><year>2000</year></dates><publisher>The MIT Press</publisher><isbn>00208183</isbn><urls><related-urls><url>http://www.jstor.org/stable/2601340</url></related-urls></urls></record></Cite></EndNote>�Abbott and Snidal�, 2000.


� Cairo Programme of Action (1994) para. 72; Beijing Declaration and Platform of Action (1995), para. 96.


�	The Commission on Human Rights, Resolution 1994/45. Question of integrating the rights of women into the human rights mechanisms of the United Nations and the elimination of violence against women. 


�	This is the Committee empowered by the OP to monitor compliance with CEDAW.


� Mattila, supra note 5, at 58.
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